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CHILDREN AND COMMUNITY DEVELOPMENT BILL 2003 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 21:  Functions of CEO - 
Debate was interrupted after the clause had been partly considered. 

Ms S.E. WALKER:  When we last dealt with this Bill, we were discussing the Child Protection Council, its 
research and the money that is paid to the council.  The council is a body made up of people who work full time 
and come together - I am not sure how often; perhaps the minister could tell us.  I believe that all the research 
undertaken on behalf of the council, which is paid for through the Department for Community Development, is 
published on a web site.  Perhaps the minister could tell me where.  If members of the public want to look at the 
research papers prepared by the department since this Government came to power, where will they find them?   

Ms S.M. McHALE:  I am advised that some of the research that the department undertakes is published by way 
of papers at conferences, and other research is internal research.  It is hard to give the member a categorical 
answer. 

Ms S.E. Walker:  Where can the public find it? 

Ms S.M. McHALE:  When the research is published, it might be on the web site, or it might be in conference 
proceedings.  There might be a chapter in a publication.  There is a variety of sources. 

Ms S.E. WALKER:  There is no plan within the department for the publication of the valuable research that is 
undertaken, with taxpayers’ money, in this important area.  That is what I am getting at.  Secondly, the 
Government gives money to the Child Protection Council.  It has just given it $50 000.  Where are its research 
papers published? 

Ms S.M. McHALE:  An example is the research done on mandatory reporting.  That is made available.  The 
research that the council is doing on models of best practice will be made available when it is completed. 

Ms S.E. WALKER:  I am sorry, Mr Speaker.  The member for Riverton keeps being abusive towards me when I 
am speaking.  He rose just now because he got very precious about my making a few comments.  If the member 
for Riverton would just speak up, we could all hear what he is trying to say in his abuse towards me; otherwise 
he should just stop chewing his gum and be quiet.  That is what I think.  In relation to the research -  

Mr A.D. McRae interjected. 

Ms S.E. WALKER:  I am sorry, what did the member for Riverton say? 

Mr A.D. McRae:  I said the next time you think will be the first time. 

Ms S.E. WALKER:  Right.  Mr Speaker, the member for Riverton rose just now regarding comments that he was 
very offended about.  I am trying to speak on child protection in this State and to work out how the department 
operates.  Child protection is an important issue.  It may not be important to the member for Riverton, who 
hardly ever speaks in this Chamber, but it is important to me.  I wonder whether he could stop his silly, childish 
antics so that I may focus on what I am doing and talk about child protection.  I am asking for your protection in 
that regard, Mr Speaker. 

The SPEAKER:  Perhaps if the member does not take the interjections - 

Ms S.E. WALKER:  I am not taking the interjections.   

The SPEAKER:  She should direct her comments to me. 

Ms S.E. WALKER:  I am asking for protection to stop the member for Riverton continually interjecting on me. 

The SPEAKER:  If the member for Riverton interjects and I hear the interjection, rather than the member asking 
him to repeat it, I will take action. 

Ms S.E. WALKER:  Thank you, Mr Speaker.  I refer to the Child Protection Council’s report on mandatory 
reporting.  Which one is that, and where is it published for the public? 

Ms S.M. McHALE:  It is at www.communitydevelopment.wa.gov.au.  

Ms S.E. WALKER:  Was that the Clare report?  What is that report? 

Ms S.M. McHale:  It is the Maria Harries report.   
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Dr E. CONSTABLE:  I draw the minister’s attention to clause 21(2)(c), which is divided into five further parts.  
First of all, I ask the minister whether this is a new part of the chief executive officer’s functions, because it 
looks to me as though it might be.  I particularly draw the minister’s attention to paragraph (c)(iv), which refers 
to people with disabilities and reads - 

the need to promote diversity and increased participation in community life, giving particular 
consideration to the interests and aspirations of - 

. . .  

(iv) people with disabilities;  

I am not arguing with this as it is.  However, I am quite certain that this would be part of the Disability Services 
Act as well and therefore come under the Disability Services Commission.  It concerns me that there might be 
considerable overlap between the functions and the duties of the CEO of the department under consideration 
now and those of the CEO of the Disability Services Commission.  Given the scarce resources in government 
departments and the need to spend money wisely, I wonder whether this means that there is duplication.  How 
does the minister see those two CEOs undertaking their functions?  This is a very direct statement giving 
authority to the CEO of the Department for Community Development.  

Ms S.M. McHALE:  Yes, it is a new provision, and it is intended to reflect the current environment in which we 
operate; that is, a very multicultural society and one that demands that we promote the interests of all.  Although 
the Community Services Act contains a very general statement about promoting the interests of the individual in 
the community, we have expanded it.  It is a new provision.  The member is absolutely right - it could be seen to 
encroach on the work of the Disability Services Commission.  However, from my experience, there needs to be 
greater cooperation between those two departments.  Being minister with responsibility for both departments is 
quite useful.  I can bring the two CEOs together on issues of common interest.  In particular, I will be talking 
about younger people with disabilities who could be in the care of the department.  Clearly, it is not intended to 
be a bid to take over the Disability Services Commission, and it will not be a duplication of services.  It is a 
recognition that there is a need to promote diversity and participation in community life.  People with disabilities 
are part of that.   

Dr E. CONSTABLE:  I will take that a little further.  What if there was a major disagreement between the two 
CEOs about how the promotion of the needs of people with disabilities should be carried out in the community?  
How will that be resolved?  This could be quite a serious area of conflict if there were different points of view 
about how those needs were promoted in the community.  It is not an issue of whether they should be promoted; 
it is how this might work at a time of conflict between the points of view of those two.  

Ms S.M. McHALE:  If there were a point of conflict, one would ultimately have to look at the particular 
functions that were in conflict.  The point of putting that in is so that when the department is looking at how it 
would develop publications around parenting skills it knows it needs to be cognisant of parents with disabilities.  
It is a broad statement about the need to be inclusive.  The way I would look at it is to take the primary 
responsibilities and functions of the department around promoting the interests and the wellbeing of children.  
Within that area, the department needs to be cognisant of all the diversity in our community.  If there were a 
conflict then, as there also could be between the Department for Community Development and the Department 
of Health, there would have to be some arbitration or ministerial direction.  I cannot foresee any way in which 
this clause will lead to a confusion or duplication of roles.  

Ms S.E. WALKER:  This is a strange clause because, as we have already touched on, 70 per cent of this Bill is 
about the protection of children, and yet we have already seen that the phrase “child protection” is not in the Bill.  
When we first looked at this clause, I asked whether this was already being done in practice and I was told that it 
was, and that it was in current legislation.  In my briefing I was told that this clause comes from a combination of 
section 10 of the Community Services Act and section 10A of the Child Welfare Act.  Is that right?  

Ms S.M. McHale:  Is that what you were told?  

Ms S.E. WALKER:  I have a note, and I did not pluck it from thin air.  I have looked up those two Acts.  Maybe 
you told me during consideration in detail.  I certainly asked for the Acts.  Section 10A of the Child Welfare Act 
reads -  

The Director-General may take such action or cause such action to be taken, not inconsistent with the 
provisions of this Act, as may be reasonably or probably necessary for promoting the welfare of a child, 
whether that child is a ward or placed under the control of the Department or not, and the Director-
General and any officer of the Department authorised by the Director-General in that behalf has all such 
powers as may be reasonably necessary to enable such action to be taken. 
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Under that Act the general function of the director general is to promote the welfare of the child, whether the 
child is a ward or placed under the control of the department or not.  The Community Services Act sets out 10 
functions, among which are: to provide, where appropriate, management facilities; to administer and give effect 
to the provisions of the Act; to provide assistance to the welfare of any individual, family or group; to encourage 
the greatest development of the greatest possible degree of service and administration at the local level; and to 
promote individual and family welfare in the community. 

It seems from looking at this clause that a new activity will be undertaken by the department.  We are talking 
about families, yet clause 21(1)(c) is focusing on groups and the enhancement of their welfare.  Is this taken 
from another Act?  Is it something completely new?  In my briefing with the department I was told that it used as 
a basis the 1997 drafting instructions of the Liberal Party but that much of the polishing was done by taking 
different provisions from different Acts of Australia and, I believe, of the United Kingdom and New Zealand.  I 
am wondering where this clause came from and how it adds to the promotion of families and child protection in 
this State. 

Ms S.M. McHALE:  I am advised that during her briefing the member was told that this clause was based on 
section 10 of the Community Services Act and section 10A of the Child Welfare Act.  I am informed that the 
member was told it was based on those provisions but modernised and expanded.  It is a new clause.  It reflects 
the importance and diversity of the community.  I suggest that if the member does not like it, she move to 
remove it. 

Ms S.E. WALKER:  Was the clause taken from any other Act or is it unique to Western Australia? 

Ms S.M. McHALE:  I am advised that it is not in any other Act but reflects what we believe is important. 

Ms S.E. Walker:  When you say “we”, who is we? 

Ms S.M. McHALE:  The department, and I accepted that as minister.  We are saying that it is a good clause.  As 
I have said, if the member does not like it, she can move to amend it. 

Clause put and passed. 

Clause 22:  Cooperation and assistance -  
Ms S.E. WALKER:  I believe this clause came from a New South Wales Act and that it is a new clause.  Is it a 
new clause?  

Ms S.M. McHale:  Yes. 

Ms S.E. WALKER:  Did it come from New South Wales? 

Ms S.M. McHale:  Yes it did. 

Ms S.E. WALKER:  Does it reflect current practice? 

Ms S.M. McHale:  Yes it does. 

Clause put and passed. 

Clause 23:  Exchange of information -   
Ms S.E. WALKER:  Clause 23 says that the CEO or authorised officer may disclose relevant information to a 
public authority, corresponding authority, a service provider or an interested person.  The exchange of 
information provision was included in the Child Welfare Act in 2002.  That provision has been extended in this 
Bill to mean an interested person.  Very confidential information about a child, including whether a child has 
been sexually abused, what has happened to that child and personal details will now be exchanged with other 
departments when they decide it is relevant.  Clause 23(2) seeks to extend that provision to any interested 
person.  That means that anyone who a CEO or an authorised officer considers to be an interested person will be 
given information on a child who has been a ward of the State and who has suffered sexual abuse, and who may 
suffer abuse from foster carers, which happens in this and other States.  Why is that the case?   

Ms S.M. McHALE:  I refer the member to reports on incidences of abuse.  This is a national matter.  The 
Gordon report speaks about the importance of the capacity of departments to exchange information.  We are not 
talking about handing over confidential information willy-nilly.  There are occasions when other bodies must be 
involved; for example, a medical practitioner or the Aboriginal Legal Service etc.  This provision has been 
included in the Bill because reports and inquiries have highlighted the importance of being able to exchange that 
information.   

Ms S.E. WALKER:  When this Bill was being drafted, I presume - although it might not be the case - that the 
minister’s department would have seen a copy of the report “Protecting Children:  An Inquiry into Abuse of 
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Children in Foster Care” by the Crime and Misconduct Commission in Queensland.  The Child Protection Act in 
Queensland, which the minister and her department ought to have looked at, incorporates a charter of rights for 
children.  One of the rights is the right to privacy.  Why on earth is the minister extending that exchange of 
information to anyone who is interested?  Is that why the minister has included in the Bill not a charter of rights, 
as is the case in Queensland, but a provision for the CEO to develop a charter of rights?  It is a bit like the 
outrageous legislation the minister introduced into this Chamber that allowed victim impact statements to be sent 
to government departments.  Victims of crime will decide whether they will send very private information 
regarding citizens of this State when they make reports on offences that have occurred against them.  The 
minister is extending the exchange of information to any interested person.  Could that include a parent, a step-
parent, relatives and family members of the child?   

Ms S.M. McHALE:  It might.  I repeat that various reports in this country and in other countries have underlined 
and underscored the importance of an appropriate exchange of information.  The privacy of the child does not 
override the importance of and the need to share information.  There is a balance, recognising that there are 
issues of confidentiality, but if the interests of the child will be better served by some exchange of information in 
a very careful way, I believe that is appropriate. 

Ms S.E. WALKER:  Should the charter of rights the minister is purporting to set up under this Bill include the 
privacy of the child? 

Ms S.M. McHale:  I could well imagine that would be an element.  That has to be seen in context and the 
balance of the exchange of information. 

Ms S.E. WALKER:  However, the minister has extended that.  Subclause (2) states - 

The CEO or an authorised officer may disclose relevant information to a public authority, a 
corresponding authority, a service provider - 

That is government or non-government - 

or an interested person. 

Ms S.M. McHale:  I have explained why it is important to have it in the Bill. 

Ms S.E. WALKER:  I am saying it is inappropriate. 

Dr E. CONSTABLE:  I draw the minister’s attention to subclauses (3) and (4).  In subclause (3) the CEO can 
request information from various public authorities.  In subclause (4) the person who has been asked to provide 
information may comply.  Is the person compelled to comply, and what does the word “may” mean?  Subclause 
(4) states - 

. . . despite any law of this State relating to secrecy or confidentiality. 

Where does this fit into federal privacy laws?  Some conflict may arise in this part of the clause. 

Ms S.M. McHALE:  The member may remember that we introduced this amendment to the Child Welfare Act in 
2001.  It does not compel the provision of information; it is empowering the capacity of one agency to provide 
information to the department. 

Dr E. Constable:  Can someone say they will not give that information? 

Ms S.M. McHALE:  They could refuse, but if it were information that the department felt it needed to further 
protect that child, they would have to have very good grounds for refusing. 

Dr E. Constable:  What further action can be taken? 

Ms S.M. McHALE:  The protocols developed between those agencies and the DCD would provide the 
framework for that exchange of information. 

Dr E. CONSTABLE:  Subclause (7) refers to the receipt and storage of information disclosed under this section 
and the restriction of access to it.  This is very important.  If people are to provide the department with 
confidential information, how is it requested?  The department could receive a quick e-mail requesting 
information about a child.  Will e-mails be used to request information?  We all know about the security of e-
mails.  Will the protocols include strict rules about how that information can be requested and how it can be 
given?  I would like some assurance about the security of that information once it has been received by the 
department and how it will be stored and kept.   

Ms S.M. McHALE:  I am advised that the information may be obtained in a variety of ways, including by e-
mail.  If the information is about a child, it is stored on the file of the child, and the file is then locked.   
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Dr E. Constable:  If information is requested by e-mail and is provided by e-mail, then it is not just locked away 
somewhere but is also on someone’s computer.  The security issues are huge when we get to the use of e-mail.   

Ms S.M. McHALE:  I understand the point the member is making.  The department gets a considerable amount 
of information, and it comes in a variety of ways.  It may even come through the mail.  Officers are bound by the 
administrative instruction about the confidentiality of information.   

Dr E. CONSTABLE:  What are the rules about the use of e-mail for this sort of information?  The security of 
information is a very important issue these days.  I sense a bit of a cavalier attitude here.  It is not just 
information that is locked away somewhere.  It is on computers as well.  How does the department deal with 
that?   

Ms S.M. McHALE:  I will not speak about this categorically, because it is dangerous to state that one is one 
hundred per cent sure about anything, but I am informed that the process is that the e-mail is printed and then 
deleted.  

Dr E. Constable:  I think the minister should look into that matter. 

Ms S.E. WALKER:  What we seem to be getting in the responses from the minister is a picture of a department 
that is in a bit of a shambles - either that or the minister just does not know what is happening in her department.  
It is appalling that the minister does not know what is happening with personal records and information that 
comes to her department.  The Queensland Child Protection Act was reviewed by the Crime and Misconduct 
Commission.  The issue of records is very important.  It was an important issue for the Crime and Misconduct 
Commission’s inquiry into the serious abuse of children in foster care in Queensland.  The Queensland Child 
Protection Act is better than the Bill that is now before the Parliament.  What sort of “relevant information” is 
envisaged in clause 23(2)?   

Ms S.M. McHALE:  Broadly speaking it could be the name of the child, the name of an alleged perpetrator or 
family member, the age of the child, or details of the child.  The list could go on forever. 

Ms S.E. Walker:  Yes.  Could it include all the things that happened to the child when it was sexually abused?   

Ms S.M. McHALE:  If it is relevant information that may be passed on -  

Ms S.E. Walker:  Is it possible that it will be relevant information?   

Ms S.M. McHALE:  It is relevant information.   

Ms S.E. WALKER:  Yes, but the minister does not want to mention that, does she?  The minister does not want 
to say it.  The minister will say everything else but what is important for a child who is a ward of the State.  I 
would not like to be a child who has been physically, sexually or emotionally abused and is in care and 
protection in this State, because my records will go to all the different departments and to interested persons.  
Under this clause, “interested person” means “a person or body who or which, in the opinion of the CEO, has a 
direct interest in the wellbeing of a child or a class or group of children”.  That could be a family member.  
Everyone knows what families are like.  Years go by, and the child grows up.  A child has enough problems 
growing up as a ward of the state.   

Point of Order 

Ms S.E. WALKER:  I am sorry, Mr Speaker, but some members on the other side of the Chamber are having a 
conversation.  I am trying to talk about a serious issue.  If they want to have a conversation, I hope they will go 
outside.  

Dr E. CONSTABLE:  I am sitting at the back of the Chamber, and I am finding it very difficult to follow the 
debate because of this babble on the other side of the House.  Could you please give us some assistance, Mr 
Speaker.   

The SPEAKER:  Order!  Members, it has been requested that members desist from their conversation because it 
is interfering with the member’s speech.  I find it a little strange, given the level of noise that normally exists in 
this place, that the amount of noise that was emanating from that conversation was interfering with the member’s 
speech, but I ask members to take their conversation out of the Chamber.  

Debate Resumed 

Ms S.E. WALKER:  Years go by and then a family member decides to produce the information, circulate it and 
use it.  That is what I am concerned about.  I am concerned about the long-term consequences.  I appreciate that 
this Government has no long-term program or vision.  However, under this provision, very serious, intimate 
details about a child who has been abused will go into the hands of an enormous group of people.  It is not the 
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chief executive officer or the minister who will decide; it is an officer.  Would members like to see any of their 
children become wards of state, go into foster care and be sexually abused?  Would they want the intimate 
details of their children to be distributed and used against them later?  That is a possibility. 

Section 7 of Queensland’s Child Protection Act sets out 19 functions of the director general.  One is to protect 
the privacy rights of children, including, for example, the child’s personal information.  Is the minister’s charter 
of rights not in this Bill because it would conflict directly with that provision?  In this Bill a child’s rights to his 
or her personal information are not protected.  If the minister cannot stand now in this Chamber and protect 
children for the future, she is not much of a minister, in my view.   

Ms S.M. McHALE:  I say once again that there have been several very significant and distinguished inquiries -  

Ms S.E. Walker interjected. 

The SPEAKER:  Member for Nedlands! 

Ms S.M. McHALE:  - into child death and child abuse that refer to the absolute and critical importance of the 
capacity to share information.  These are deaths such as those of Victoria Climbié, David Valerio -  

Ms S.E. Walker interjected. 

The SPEAKER:  Take a seat, minister.  Member for Nedlands, it is quite inappropriate to demand that no-one 
have any conversation in this place and then abuse that demand by interjecting on the minister.  The member has 
had plenty of opportunity to add to this debate by standing on her feet and she should continue to do it in that 
way. 

Ms S.M. McHALE:  Thank you, Mr Speaker.  I will say again that many eminent inquiries into cases of child 
death have indicated the importance of sharing information.  If the member for Nedlands cannot grasp that, it is 
disgraceful.  Clearly the importance of exchanging information will be underpinned by regulations that will 
govern the provision of information. 

Ms S.E. WALKER:  I am aware of the current provisions of the Child Welfare Act on the circulation of a child’s 
personal information to relevant corresponding public authorities or service providers.  I am asking why it is 
being extended to interested persons.  I know that there are reports out there.  I am asking why the minister is 
extending the provision.  I ask the minister to give us an explanation because I do not understand why that 
information will now go to family members.  The Bill is supposed to be about child protection, not about making 
children more vulnerable and exposed when they are older. 

Clause put and passed. 

Clause 24:  Delegation by CEO - 

Point of Order 

Ms S.E. WALKER:  Mr Speaker, I have not finished with clause 23.  I did stand and call you before -  

The SPEAKER:  No. 

Ms S.E. WALKER:  You did not hear me, Mr Speaker? 

The SPEAKER:  No, the member for Nedlands did not stand before I put the question.  The question is that 
clause 24 stand as printed. 

Debate Resumed 

Dr E. CONSTABLE:  This clause raises the issue of the chief executive officer being able to delegate to officers 
of the department.  It is a similar issue to the one discussed earlier today about the minister’s delegations to the 
CEO and others.  I raise the same issues because they are as relevant here as they were earlier, and I seek the 
minister’s comment on them.  How many delegations from the CEO to another officer are in existence?  Can the 
minister table a list of those delegations so that we get some understanding of their extent?  I suspect there are 
quite a lot of them.  It is important that we understand that because the issue of delegation is a serious one.  I 
understand that the CEO needs to delegate to other officers so that the work of the department can be done.  
However, I suspect that once again the minister’s answer will be the same; that is, that those delegations are open 
ended when it comes to time and that there is no system of review of those delegations.  Again, I urge the 
minister to consider that delegations be reviewed on a regular basis as a procedure of the department, just as they 
would be in any organisation with a good system of governance.  It is bad governance to not review delegations 
in a large organisation.  They should be reviewed systematically and often enough so that the person or section 
of the organisation delegating has a handle on what those delegations are, who has them and whether they should 
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be reissued.  I ask the minister to take this issue seriously because of the type of work that is done within the 
department, especially with regard to children’s welfare, protection and care.  Those delegations should be taken 
with the utmost seriousness and reviewed very regularly.   

Ms S.M. McHALE:  Earlier, the member for Churchlands made a very worthwhile comment about the review.  I 
informed the House that the practice for many years has been that there is no annual review, but I think there is 
merit in doing that.  I am happy to reflect the member’s comments when I next have discussions with the director 
general.  I think there is merit in having a regular and predetermined review of all delegated powers.  I am happy 
to table the “Director General’s Instruction Number: 57”, which sets out the powers of delegation.  This 
document may help members to understand the powers that are delegated to officers.   

[See paper No 2173.] 

Ms S.E. WALKER:  Is what is contained in this clause current practice?  

Ms S.M. McHALE:  This is a practice that has been in play for many years.   

Clause put and passed. 

Clause 25:  Appointment of authorised officers -   

Ms S.E. WALKER:  Is what is contained in this clause current practice?  

Ms S.M. McHALE:  Yes.   

Clause put and passed. 

Clause 26:  Identity cards -   
Ms S.E. WALKER:  Are officers of the department currently issued with identity cards, and does this clause 
reflect current practice?  

Ms S.M. McHALE:  Yes and yes.  I am just checking whether it has been enshrined in legislation.  We cannot 
find the appropriate section at the moment.  However, it is current practice.  The staff are issued with identity 
cards and it is absolutely imperative that they wear them.   

Clause put and passed. 

Clause 27:  Establishment of advisory bodies - 
Dr E. CONSTABLE:  I think this a very sensible clause to have in the Bill.  However, I am interested to know 
what advisory bodies are in existence now and who are the members of those advisory bodies.  I do not expect 
the minister to list those now, but perhaps that information could be tabled to refresh our memories; we probably 
know who some of them are.  Does the minister intend to put in place any new advisory bodies once this 
legislation is in place? 

Ms S.M. McHALE:  Two advisory bodies that come to mind are the Supported Accommodation Assistance 
Program State Advisory Committee and the Child Protection Council.  I cannot think of any more at the 
moment, but I am happy to provide the member with a list of advisory committees that report to me and their 
membership.  I do not intend to establish any more advisory bodies, but the clause provides for that capacity.   

Ms S.E. WALKER:  Is the establishment of advisory bodies and all the provisions in division 5 already in 
practice?   

Ms S.M. McHALE:  I have answered the previous member’s question by stating that the Child Protection 
Council and the SAAPSAC are in place; therefore, yes, they exist now.  The Community Services Act has a 
provision that is not identical to the wording of this provision, but is very similar.   

Clause put and passed. 

Clause 28:  When child is in need of protection -  
Ms S.M. McHALE:  When we considered this Bill last week we had some interesting and relevant debate about 
the definition of “harm”.  Some concern was expressed about the degrees of harm.  I foreshadowed during that 
discussion that, given the concerns and the points that were raised by members, I was happy to clarify the 
provisions by way of amendment.  These amendments have been circulated prior to today, and they go to the 
issue of harm.   

Last week I indicated that, in the practice of the department, all harm arising from child sexual abuse was seen to 
be significant.  The practice guidelines, which have been in operation since 1996, govern the practice of taking a 
child into care and what constitutes significant harm.  These amendments - I am quite happy to have them in my 
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name - clarify the distinction between harm in a case of sexual abuse in which the parents are unable to or will 
not protect the child and differentiate between sexual abuse and other forms of abuse in which there are degrees 
of harm.  It is a judgment call whether the extent and impact of the harm from physical, emotional or 
psychological abuse is serious and significant enough to warrant removing the child from his or her home.  I 
move - 

Page 24, after line 21 - To insert the following -  

(c) the child has suffered, or is likely to suffer, harm as a result of sexual abuse and the 
child’s parents have not protected, or are unlikely or unable to protect, the child from 
harm, or further harm, of that kind; 

[Quorum formed.]   

Ms S.E. WALKER:  In relation to this clause -  

The SPEAKER:  Order!  I advise the member for Cockburn that he may not have noticed, but the member for 
Nedlands had the call and he walked in between the Chair and the member.  I therefore call him to order.  

Ms S.E. WALKER:  The Opposition feels very strongly about this clause and it does not agree with the 
amendment.  I have an amendment on the Notice Paper that deals with when a child is in need of protection.  
The Opposition believes that all the words in subclause (2)(c) following “the child has suffered, or is likely to 
suffer”, namely the words “significant harm as a result of any one or more of the following” should be deleted.  
The legislation is referring to physical, sexual, emotional and psychological abuse.  According to the Liberal 
Party’s values, when a child suffers physical, psychological, sexual or emotional abuse, the department must step 
in and determine whether a child is in need of protection.  Regardless of how a child is being abused in these 
ways, the child is in need of care and protection.  The officer must have discretion to determine whether a child 
is suffering as a result of such abuse.  However, the issue I raised that has caused this minister to move this 
amendment is the ridiculous notion of inserting the phrase “significant harm” when a child is suffering sexual 
abuse.  If a child is suffering sexual abuse, he or she is in need of care and protection.  It is outrageous to 
suggest, as appears in the legislation, that it is not until it appears that a child is suffering significant harm that he 
or she is in need of care and protection.  Even the amendment provides that the child is likely to suffer harm as a 
result of sexual abuse.  When a child is being sexually abused, the child is in need of care and protection.  There 
should be no qualification.  Last week I drew an analogy with this serious issue: if someone’s house is burgled, 
the police will not take action unless someone has suffered significant harm.  The law reposes the discretion in 
the police officer.  In this case, the law reposes the discretion in the officers of the department.  I appreciate that 
the words “significant harm” have found their way into some Acts in Australia.  That is wrong.  The only 
obvious way it will be shown is in relation to sexual abuse.  

The Opposition will not support this amendment.  It does not go anywhere near far enough.  The words 
“significant harm” must be deleted altogether, otherwise the Government will be sending a clear message to 
parents that they can physically, emotionally or sexually abuse their children. 

Dr E. CONSTABLE:  I think we have a drafting problem and I would like the minister to look at it.  As I 
understand it, the amendment is to be inserted at the beginning of paragraph (c) and the existing words will 
remain.  Is that correct?  As such, it will read, “the child has suffered” and so on to “further harm, of that kind” 
and then continue, “the child has suffered, or is likely to suffer, significant harm as a result of any one or more of 
the following”. 

Ms S.M. McHale:  Paragraph (c) becomes paragraph (d). 

Dr E. CONSTABLE:  There is still a problem.  That is what I am trying to raise with minister.  The amendment 
states - 

the child has suffered, or is likely to suffer, harm as a result of sexual abuse and the child’s parents have 
not protected, or are unlikely or unable to protect, the child from harm, or further harm, of that kind; 

In what will become paragraph (d), it states - 

the child has suffered, or is likely to suffer, significant harm as a result of any one or more of the 
following - 

. . .  

(ii) sexual abuse; 

Ms S.M. McHale:  We are deleting sexual abuse from the list.   
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Dr E. CONSTABLE:  This amendment is better than what we had before.  For that reason I am prepared to 
support the amendment.  However, we need further explanation.  We discussed last week the points raised by the 
member for Nedlands.  I would like the minister to go back over them to make sure that I understand clearly. The 
member for Nedlands is arguing very strongly for children who are sexually abused to be taken into care and 
protection, but a child can be in care and in his or her own home if the perpetrator is removed, charged, sent to 
jail, or whatever.  The child can still be in care.  I am not sure what the member for Nedlands is saying about 
taking a child into care and protection and what the minister is saying.  I suspect they may be saying similar 
things.  I still require clarification.  If the minister can go back over some of the things she said last time, we will 
be able to tease out some of the issues raised here. 

Mr R.F. JOHNSON:  I will make a contribution to the debate on this amendment.  On reading the amendment, I 
agree with the member for Nedlands.  I believe that harm is a given.  If a child is being sexually, physically or 
emotionally abused or neglected, he is automatically at harm.  The amendment should refer to any child who is 
subjected to sexual, physical, psychological or emotional abuse or neglect and who should automatically be 
taken into care.  If a child is being sexually, physically or psychologically abused, a child protection officer 
should take over the case immediately and do something about it.  If necessary, proceedings should be started.  If 
it is sexual abuse, of course the child has been harmed.  In my view, there is no need to prove the child has been 
harmed if a child has been sexually abused.  The perpetrator should be taken away from the child immediately 
before it happens again.  I should not say that, but the chances are that it would not be the first time.  I do not 
want to see any perpetrator of sexual abuse against a child being allowed to stay within cooee of a child. 

Dr E. Constable:  We need reassurance from the minister.   

Mr R.F. JOHNSON:  That is why I am saying that a more appropriate amendment need not have the word 
“harm” in it.  It should just be any child subjected to sexual abuse, physical abuse, emotional abuse, 
psychological abuse; and I include neglect in that as well, because that can be just as serious as some of the other 
abuse.  Sexual abuse is probably the worst of the lot, because the innocence of a child is taken away when an 
adult commits that dreadful act against a child.  I do not think anybody should have to try to justify that the child 
was harmed.  It is an automatic given that the child is harmed.  I cannot believe for one minute that the minister 
or her department would even contemplate that people would argue in court about whether the child was subject 
to harm because of sexual abuse.  It is an absolute given that harm is created in a child if that sort of criminal act 
is committed against a child.  Therefore, why is harm in there?  Any child who is subjected to any of those types 
of abuse should immediately attract the attention, the assistance and the care and protection of child welfare 
officers in the minister’s department, as a matter of absolute urgency.  The first thing that should be done is that 
the perpetrator should be taken away.  Then people need to sit down and work out the best way forward to 
ensure that the child is never subjected to that type of abuse again.   

For that reason, I concur with the member for Nedlands, and I think the member for Churchlands is thinking in 
the same way.  I do not see why the word “harm” is needed, because I believe it detracts from the seriousness of 
the simple act of perpetrating that criminal act against a child.  I am not a lawyer; I am a simple person.  
However, I can understand this clause and the amendment that the minister is putting forward.  I also understand 
the amendment that the member for Nedlands is putting forward.  At the end of the day, any child who is 
subjected to those dreadful acts needs protection immediately.  A person does not have to prove that harm has 
been done to that child.  That must be an absolute given. 

Dr E. CONSTABLE:  I do not want to do the minister’s work for her.  However, what the member for Hillarys 
just said raises a lot of issues.  I want to concentrate on physical abuse right now.  What I think is physical abuse 
may not be what the member for Hillarys thinks is physical abuse.  I believe that hitting a child on any occasion 
is physical abuse.  When I listen to talkback radio - I believe I raised this last week - I often hear people say that 
it did not do them any harm to get a whack or to get the cane at school or whatever, and if those young louts that 
we see running around Scarborough and other places got a bit of the old cane, they would be fine.  I happen to 
think that is physical abuse.  The member for Hillarys may not think that creates harm to a child; I do.  We must 
be careful about what we say in this legislation. 

Mr R.F. Johnson:  So you define it.  You say serious injury against a child is physical abuse.  I do not think 
giving a child a slap for being naughty is physical abuse - absolutely not. 

Dr E. CONSTABLE:  I do.  Just to play devil’s advocate, I do.  I never touched my two children, because I did 
not think it was a good thing to do.  There were other ways to punish them.  If I were defining this, I might say 
that no parent should ever hit his or her child because it is physical abuse.  The member for Hillarys said that if it 
causes the child some sort of injury, it is abuse.  Therefore, he is already bringing in degrees of harm.  I am 
saying that a person does not have to injure a child to abuse him when he hits him.   

Mr R.F. Johnson:  We have a slight difference of opinion. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 10 March 2004] 

 p771c-789a 
Ms Sue Walker; Ms Sheila McHale; Speaker; Dr Elizabeth Constable; Mr Rob Johnson; Deputy Speaker; Dr 

Janet Woollard 

 [10] 

Dr E. CONSTABLE:  We do. 

Mr R.F. Johnson:  My interpretation of abuse is when a parent or an adult physically attacks a child, and that is 
completely different from a slap on the backside if a child has been naughty. 

Dr E. CONSTABLE:  I believe that giving a child a wallop on the backside is physically attacking that child.  I 
will leave it to the minister to have a shot at this.  However, it is very difficult to tease this out.  It is not as 
straightforward as the members for Hillarys and Nedlands are suggesting. 

Mr R.F. Johnson:  I take the member’s point, and I accept the views of people, as have been expressed tonight, 
on physical abuse.  There needs to be a differential here.  We need to exclude that part and perhaps put the word 
“harm” in.  Sexual abuse does not need “harm” in it.  

Dr E. CONSTABLE:  I do not disagree with the member at all in that regard.  

Mr R.F. Johnson:  Do not let us lose all this in this amendment, because if we do we will be doing a disservice to 
the children who are sexually abused, which is probably the most important and dreadful abuse of a child.  Let us 
change it around a bit so that we can meet both sides.  

Dr E. CONSTABLE:  Nobody in the House would disagree with you, but let us hear what the minister has to 
say.  

Ms S.E. WALKER:  The issue here is that the minister and the department are trying to put into this legislation 
the discretion that is reposed in the officers.  It is a conceptual issue, and it is clearly seen in relation to sexual 
abuse.  However, in relation to issues such as physical, emotional and psychological abuse, it is a judgment call 
for the officer.  It seems that the officers want to be protected in case they get the judgment call wrong.  We all 
know that a child will not be in need of protection if it is slapped on the bottom by its mother.  The member for 
Churchlands might think that is so, but the large majority of people would not think it is so.  I am not talking 
about repeated whacks.  My daughter says I chased after her with a hairbrush once. 

If it is put in modern language, all the Child Welfare Act says, as it stands, is that a child will not be sexually, 
physically, emotionally or psychologically abused -full stop; and then the judgment call is on the officers of the 
department, but it is certainly most clear in relation to sexual abuse.  It must not be forgotten that we are talking 
about the child in need of protection.  The Child Welfare Act says it must be in need of care and protection.  
However, under this Bill, we have new protection orders.  We have a whole range now.  It does not just mean 
going in without a warrant, picking the child up and whisking it away.  Now there are four different steps for 
protection.  For the purposes of this clause, a child suffering sexual abuse is in need of protection only if 
significant harm results.  Harm, under the Bill, means emotional, physical or psychological harm.  It is a 
ridiculous provision, and the Opposition will be voting against the amendment because, even though it has been 
pointed out to her, the minister still maintains that a child is in need of protection only if it has suffered, or is 
likely to suffer harm as a result of sexual abuse.  That is totally wrong, but in addition, not only must the child 
have suffered harm as a result of sexual abuse, but also the child’s parents must have failed to protect, or be 
unlikely or unable to protect the child from harm or further harm of that kind.  Why does that have to be in 
there?  What is it all about?  The Child Welfare Act, as I said, is a bit old-fashioned in its terminology, but we all 
understand what it means.  It means that when a child is being abused in any of the forms - physical, sexual, 
emotional or psychological - it is being abused.  The child is being abused and therefore is in need of protection.  
The Opposition will not be voting for this amendment because it just does not go far enough. 

It is a serious offence in the criminal calendar to commit a sexual offence against a child.  Any offence, 
including indecent dealing, which is at the lower end of the scale, carries a penalty of 10 years imprisonment if 
committed against a child under 13.  Sexual penetration of a child under 13 or a sexual relationship can result in 
a sentence of 20 years.  We treat it seriously.  What concerns me is that the department may know it is going on 
but does not have at the forefront of its mind the child but the perpetrator and is filtering the perpetrator through 
this safe care program.  We will not be supporting this amendment. 

Dr E. CONSTABLE:  Has there ever been a child who has been sexually abused who has not been seen to be in 
need of protection? 

Ms S.M. McHALE:  In relation to protection, meaning taking a child into care, yes, there are cases of children 
who have been abused who have been provided with services and protected, but in the context of what this 
means, which is being in need of protection, it has a very limited definition in that it relates to removing a child 
from the home.  Many children are provided with services and are protected through the department but are not 
taken into care.   
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As I discussed last week, the impact of harm on children is recognised in the Bill.  There is a low threshold about 
when the department gets involved in the life of a child.  It needs to be merely a concern for the wellbeing of a 
child.  If there is concern for the wellbeing of a child, the department will get involved in the life of that child 
and will provide a range of services and safeguards, so the child will be protected.  This part of the Bill is about 
taking a child out of the family altogether and putting the child into alternative care.  We need to have a higher 
threshold for that because we must weigh up the harm that the child is suffering from the various forms of abuse 
against the harm caused by removing the child from the parents, school, neighbourhood and families.  In the 
amendment, I have tried to deal with the reality around the degrees of harm.  I have separated sexual abuse, 
because it is recognised that any type of sexual abuse is harmful.  Whether it is abuse by being touched or 
whether it is abuse by being raped or sexually penetrated, the harm that a child can suffer is still there, even 
though the degree of abuse may vary.  The impact on the child centres around the breaking of trust, the mistrust 
of adults, self-blame, the shame of what has happened and also the fear that it will happen again.  We have 
therefore separated sexual abuse. 

There are degrees of harm with other forms of abuse.  Physical harm could include bruising on the arm of a 
child; it could be the bruising of a 15-year-old as a result of an argument with the father who is concerned about 
his son’s drug abuse or his daughter’s promiscuity.  That is different from bruising to the head of a child or 
bruising to a baby who is too young to move.  The reality of the cases that the department deals with is that there 
is a range of harms and we need to recognise that.  There is a difference with emotional abuse; for example, a 
parent conveying to a child that the child is worthless or unloved could be different from an eight-year-old being 
expected to get younger children out of bed and get their breakfast so that they can go off to school while the 
parent is still in bed.  These are real cases.  The member for Hillarys is rightly concerned about neglect; there are 
degrees of harm when dealing with situations of neglect.  Some degrees of neglect might not be considered 
significant or serious enough to take a child into care.  A child who constantly attends school with no lunch is 
different from a child who lives in a house that has no food or who lives in a filthy house.  It could be that a child 
has very few clothes or that syringes are left lying around the house etc.  Members must understand that there are 
degrees of harm.  Were we to adopt the Opposition’s amendment, many children would be removed from their 
homes, and the harm that that would cause could be greater than the harm from which the children are suffering. 

Ms S.E. WALKER:  That does not make sense.  Currently, there is no definition of “significant harm” in the 
Child Welfare Act.  What happens now?  Certainly there are not a great number of children being removed from 
their homes.  That is a ridiculous suggestion.  The threshold of “significant harm” is not defined in the Child 
Welfare Act; it is absolute nonsense.  That is why we do not support it.  The minister cannot justify that 
provision.  To suggest that by deleting “significant harm” from the Bill more children will be taken into care is 
ridiculous.  The decision to take a child into state care rests on the judgment of the departmental officers, as it 
always has done.   

Mr R.F. JOHNSON:  The minister’s amendment would include a new paragraph (c).  The minister is suggesting 
that the current paragraph (c) would become paragraph (d).   

Ms S.M. McHale:  The Roman numerals would be removed.   

Mr R.F. JOHNSON:  Where does it say that in the amendment?  The amendment states -  

(c) the child has suffered, or is likely to suffer, harm as a result of sexual abuse and the child’s 
parents have not protected, or are unlikely or unable to protect, the child from harm, or further 
harm, of that kind; 

The DEPUTY SPEAKER:  There is a subsequent amendment. 

Mr R.F. JOHNSON:  Does that amendment delete “sexual abuse” and will paragraph (c) become paragraph (d)?   

Ms S.M. McHale:  Yes.   

Mr R.F. JOHNSON:  After listening to the members for Nedlands and Churchlands and the minister, I can live 
with the word “harm” if harm is deemed to be physical, psychological and emotional abuse and neglect.  That is 
a fair call.  That would leave the officers of the department with discretion to decide that a child has had a slap 
on the backside for being naughty and that the child had not really been harmed.  The member for Churchlands 
might hold a different view from that, but the officers could make that call.  However, to my mind, physical 
abuse is when someone beats up a child so the child is black and blue.   
Ms S.E. Walker:  Abuse is abuse.  That is what we are forgetting.  It is abuse.   
Mr R.F. JOHNSON:  This clause refers to physical abuse, which is why I am speaking on it.  I can live with the 
word “harm” in those categories.  However, the clause states -  

(c) the child has suffered, or is likely to suffer, harm as a result of sexual abuse . . .  
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That is different.  It should not read “harm”; it should read that if a child has been subjected to sexual abuse, the 
child is in need of protection.  In need of protection can mean many things.  It can mean that the case has been 
taken on, the child has been sexually abused or abused in other ways.  If it is physical abuse, emotional abuse, 
psychological abuse or neglect, that is the child welfare officers’ call.  I suggest they are pretty well experienced 
in the job of child protection.  It is their call whether that child has been harmed by those other forms of abuse.  I 
can live with that, because it is the degree to which the child has been harmed.  Many people would say that if a 
child gets a smack on the bottom for being naughty, that child has not been harmed.  The member for 
Churchlands might have a different view, but I also say that a smack on the bottom is better than letting children 
run wild and hurting themselves.  I have probably smacked all my children at some stage.  I have never beaten 
them and I have never taken a stick or a hairbrush to them.  I would not threaten them in that way.  We should 
not interfere with parents’ rights to try to instil some discipline in their children, because they can benefit from 
that. 
Dr E. Constable:  By hitting them? 
Mr R.F. JOHNSON:  There is a big difference between hitting and smacking.  Hitting is normally done with a 
fist and smacking is done with the open palm.  There is nothing wrong with that.  I will argue that case until the 
cows come home.  I am sure the minister would agree that a child who has been sexually abused is in absolute 
need of protection and does not need the qualification of whether he or she has been harmed or not.  If a child 
has been sexually abused, that child needs protection.   
Ms S.M. McHALE:  It might help the debate if I gave by way of an example the definitions of abuse.  A lot is 
made of the extent of abuse of children in care.  The department could categorise excessive discipline as abuse 
and substantiate it as abuse, and therefore that would contribute to the data on abuse in care.  The issue is what 
constitutes abuse.  In this Bill we are working on the degree of harm that results from the event of abuse.  If we 
remove those words, we could be setting up a situation in which a mother goes into a relationship with 
somebody who has been known to be violent against children, has not actually been violent, or has had a 
conviction for violence, abuse or sexual abuse, but has not actually harmed those children, and under the 
Opposition’s definition, the department would in all likelihood have to remove that child from that family.  It is 
likely to create a greater degree of harm by removing the child.  Although those opposite obviously have good 
intentions, they need to focus on the degrees of harm that are caused by the abuse.  In practice there are many 
degrees of harm and it is a judgment call on the part of the professionals, but we need that element of harm to 
make some determination about whether to remove the child from that family - not whether there will be 
protective measures for that child, such as support, counselling, removal of the perpetrator or whatever.  With the 
different forms of abuse, other than sexual abuse, we must weigh up the seriousness of that harm.  We have not 
used the words “serious harm”, because in case law those words have a threshold and level of interpretation that 
is higher than “significant”.  We have adopted “significant”.  I remind members that the practice since 1996 
when these words were introduced by the previous Government is that the threshold has been significant harm.  
Therefore, in this amendment we are lowering the threshold for sexual abuse.  The amendment represents a good 
compromise, recognising what members said last week in respect of their concerns about significant harm.  I 
believe the amendment is a good position to adopt.   
Ms S.E. WALKER:  The officers in the department may be using the test of significant harm.  They have a 
discretion.  It is interesting, because in my view the terms “physical abuse”, “emotional abuse” and 
“psychological abuse” are not in the Child Welfare Act.  When the New Zealand Commissioner for Children 
visited Western Australia he talked about what physical abuse means.  This is what is important.  He was not 
talking about a parent smacking a child’s bottom.  He was talking about how we register physical abuse.  The 
commissioner said, and I am quoting from page 412 of Hansard of 4 March 2004 -  

Physical abuse is a non-accidental injury or pattern of injuries to a child, caused by a parent, caregiver 
or any other person.  It includes injuries which are the result of excessive discipline, severe beatings or 
shakings, bruising, lacerations or welts, burns, fractures or dislocations, attempted strangulation and 
female genital mutilation.  In New Zealand every five or six weeks a child dies from such abuse and 
neglect.   

What I am talking about is physical abuse.  The New Zealand Commissioner for Children has provided a 
definition.  The Liberal Party believes that a child that is being physically abused in the way that has been 
described in that definition is in need of protection.  The minister wants to go a step further.  I think we will have 
to agree to disagree.  The New Zealand Commissioner for Children also talked about emotional abuse and said -  

Emotional abuse is behaviour by a parent or caregiver which destroys a child’s confidence, resulting in 
significant emotional disturbance or trauma.   
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This can include a range of behaviours such as excessive criticism, withholding affection, exposure to 
domestic violence, intimidation or threatening behaviour.   

We do not have any of these definitions in the Bill.  What that says is that a child is in need of protection if that 
child suffers that sort of abuse, whether it be physical, emotional, psychological or sexual.  We do not need 
anything else.  The minister just does not get it, and neither does the department.  If they want to have as their 
gauge of whether a child is in need of care and protection the test of “significant harm”, and if they then slip up 
and stuff up with regard to children, that is their problem, because they have failed to get the judgment call right.  
However, I am not willing to say that even if a child has been dealt with in that way, we must make sure that 
there has been significant harm.  I want to protect that child.  It is enough to say that the child has been abused in 
any one of these ways.  It does not need to be significant harm.   

Amendment put and a division taken with the following result - 

Ayes (27) 

Mr P.W. Andrews Dr J.M. Edwards Mr M. McGowan Mr E.S. Ripper 
Mr J.J.M. Bowler Mr S.R. Hill Ms S.M. McHale Mrs M.H. Roberts 
Mr C.M. Brown Mr J.N. Hyde Mr A.D. McRae Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.C. Kobelke Mr N.R. Marlborough Mr P.B. Watson 
Dr E. Constable Mr F.M. Logan Mr M.P. Murray Mr M.P. Whitely 
Mr A.J. Dean Ms A.J. MacTiernan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 
Mr J.B. D’Orazio Mr J.A. McGinty Ms J.A. Radisich  

Noes (15) 

Mr R.A. Ainsworth Mrs C.L. Edwardes Mr P.D. Omodei Ms S.E. Walker 
Mr C.J. Barnett Mr J.P.D. Edwards Mr R.N. Sweetman Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr M.G. House Mr M.W. Trenorden Mr A.D. Marshall (Teller) 
Mr M.J. Birney Mr R.F. Johnson Mr T.K. Waldron  

Independent Pair 

Mr P.G. Pendal 

Amendment thus passed. 

Ms S.E. WALKER:  It is interesting to note that the minister has not defined physical abuse in the Bill, which is 
one of the difficulties I have with the Bill.  There is no need to define sexual abuse, as it is defined in the 
Criminal Code.  Emotional abuse is psychological abuse.  The New Zealand Commissioner for Children has 
defined abuse.  If it were defined in the Bill, everybody would know right away where the department draws the 
line in the sand, but the minister has not bothered to do that.  The minister has not bothered to say that emotional 
abuse can include any or all abuse or whether it is something else.  Has the minister or the department given any 
thought to including the definition of what this means?  

Dr E. CONSTABLE:  I have another issue regarding subclause (1)(a) and (b), on which I need some clarification 
from the minister.  This part of the clause refers to neglect and states -  

“neglect” includes failure by a child’s parents to provide, arrange, or allow the provision of - 

(a) adequate care for the child; or 

(b) effective medical, therapeutic or remedial treatment for the child. 

What if that treatment is not available?  What if the mental health services to adolescents are simply unavailable?  
The child may live in a remote area or in the country where those services are not available and the parents 
simply do not have the means to get the child to Perth for regular treatment.  They might wish to seek treatment 
but cannot get it simply due to the inadequate resources of the State that do not provide the services where they 
live.  Are those parents neglecting their child?  With regard to paragraph (b), what about the religious beliefs that 
the parents might have?  For instance, they may not believe in blood transfusions.  Are they neglecting their 
child if they refuse that child a blood transfusion, and what actions might officers in the department take in those 
sorts of circumstances?  Another example that is perhaps more likely to happen is when parents do not want their 
children immunised.  Would the minister see that as neglecting their children?  

Ms S.M. McHALE:  We would not penalise the parents for not providing effective medical treatment if the 
treatment was not available.  I am advised that when medical treatment is not readily available, the department 
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will provide practical assistance to that family to get that treatment.  The department will pay for the 
accommodation if the family has to go to a regional centre to get that treatment.  If the parents still refuse to 
provide the child with that medical treatment, then in all likelihood that would be seen as neglect.  The fact that 
the medical treatment is not there is not a prima facie case in itself; the family would not be penalised.  The 
department would facilitate access to that medical treatment, and, if it is still refused, it could become grounds 
for neglect.   

If a blood transfusion were necessary to protect the child’s life, then the best interests of the child would 
probably override that particular instance.  It is a difficult case and a difficult dilemma, but I am advised that in 
that instance it is likely that the department would make an application to have parental responsibility and make 
that decision.   

Immunisation is not compulsory; therefore, it would not of itself be grounds for neglect.   

Dr E. Constable:  So it has to be compulsory.  Is blood transfusion compulsory?   

Ms S.M. McHALE:  It could be necessary for the life of the child.   

Dr E. Constable:  The minister might argue that immunisation is necessary too. 

The DEPUTY SPEAKER:  We will continue with that debate after we give the call to the member for Alfred 
Cove, who happens to be on her feet. 

Dr J.M. WOOLLARD:  During the second reading debate I asked whether the minister would table, during 
debate on this clause, the definitions of “physical abuse”, “sexual abuse”, “emotional abuse” and “psychological 
abuse”.  A while ago I listened to a definition that the member for Nedlands quoted from a New Zealand court, 
which I thought was a very good definition.  I would like to know what definition the minister has for these four 
types of abuse, because I think it is important that we know how wide or narrow the parameters are.   

Ms S.M. McHALE:  We have learnt through tonight’s exchange that the definitions of “abuse” are open to 
interpretation.  That is part of the problem with trying to have an absolute definition of “abuse”, and certainly 
with trying to put one in legislation.  In the practice guidelines for child protection, there are categories that are 
seen to be useful in determining the type of response and services required.  There are working definitions of 
“emotional maltreatment”, “physical maltreatment”, “neglect” and “sexual maltreatment”.  They are not defined 
exclusively in the practice guidelines.  Definitions change; things come in and out of definitions.  The Bill does 
not contain a definition of “abuse” because it is a term that is open to interpretation.  However, they are defined 
in the practice guidelines.   

Dr J.M. WOOLLARD:  We are not looking at the practice guidelines now.  I do not understand what is meant by 
these four terms.  Although I agree that the minister does not necessarily want this term to be too confined, there 
must be some guidance from the Bill.  Although I agree that the courts must have discretion, they also must have 
some idea what the Government and the Parliament are thinking when they consider these terms.  Can the 
minister either read out or pass me a copy of the working definitions so that I can look at them?  At the moment I 
do not know whether they are very narrow or very broad.  Members of Parliament should have some idea what 
those definitions are all about.   

Ms S.M. McHALE:  During the debate members have made statements such as “Abuse is abuse”, “Smacking is 
not abuse”, and “Smacking is abuse”.  The department looks on smacking as abuse if it is continuous and causes 
a degree of harm to a child.  I have indicated that, in defining the abuse of children in care, excessive punishment 
is deemed to be abuse.  There are no absolute criteria, but it is important that consideration be given to the 
severity of the ill-treatment, the degree and extent of the harm - for instance, physical harm - the duration and 
degree of threat and coercion, and how bizarre or otherwise the behaviour is.  All those factors must be taken 
into account in defining whether abuse has occurred.  The severity of the harm that has been suffered as a result 
of that abuse is then measured.  I am happy to provide the member - perhaps tomorrow - with extracts of the 
practice guidelines, which go some way towards defining the extent of the various forms of maltreatment.   

Dr E. CONSTABLE:  I return to clause 28(1), which is about neglect.  I raise an example that I am sure the 
minister is well aware of and I hope very concerned about.  Let us say a family has a two-year-old child who 
seems to be developing quite nicely until, over time, the child’s behaviour changes and the child is ultimately 
diagnosed as autistic.  The parents seek assistance and then discover that they have to go on a waiting list.  It is 
July and they are on a waiting list, and a new allocation of funds is occurring at the end of the year for the 
beginning of the following year.  They hope that they might get a couple of hours of the available treatment 
through one of the service providers to which the minister provides the funds.  There is a six-month waiting time 
in which it is crucial for that child to have the therapy and the treatment required to assist him to overcome, as 
far as possible, his autistic state.  The parents cannot afford the several hundred dollars a week they would need 
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to get that care privately, so they are failing to provide.  They cannot arrange it; it is not there.  In such a case the 
neglect would be on the part of the State, not of the parents.  Will the minister explain the position of those 
parents?  On the surface, according to this clause, it looks as if those parents are neglecting their child.  I do not 
believe they are.  They are in a terrible state and they want the support the department should provide to them.  
However, we know that not every assistance is provided in those cases because the funds are simply not 
available.  Who would be neglecting the child?  Technically, would the parents be seen to be neglecting their 
child if those services were not available to them or they could not arrange the services themselves?   

Ms S.M. McHALE:  In that specific example the parents would not be deemed to be neglecting their child.  The 
department informs me that when parents are endeavouring to provide that sort of service but through no fault of 
their own they cannot do so because there is a waiting list, it would not be deemed to be neglect and would not 
therefore give rise to an application for parent protection.  

Dr J.M. WOOLLARD:  I accept the minister’s comments about the definition of the terms physical, sexual, 
emotional and psychological abuse.  The minister said there could be no absolute criteria.  I have listened to the 
various views about smacking and hitting.  Some members have suggested that smacking a child is abuse and 
other members have suggested that it is not abuse but that hitting may be abuse depending on the level of force 
behind the blow.  I appreciate the minister’s undertaking to table the working definition of those terms 
tomorrow.  However, as we are dealing with this clause today, this would be an appropriate time to adjourn 
debate so that everyone involved in the debate can have the terms in front of them.  I therefore move that the 
debate be adjourned. 

The DEPUTY SPEAKER:  Having spoken, the member cannot move that motion. 

Ms S.M. McHALE:  I have another amendment in my name that needs to be moved; that is - 

Page 24, line 25 - To delete the line. 

The DEPUTY SPEAKER:  Before the minister moves her amendment, there is an amendment on the Notice 
Paper in the name of the member for Nedlands.  That amendment comes before the minister’s.  I must clarify the 
situation with the member for Nedlands that she still intends to move her amendment before I can accept the 
minister’s amendment. 

Ms S.E. WALKER:  We have not finished dealing with the clause.  Does Madam Deputy Speaker wish me to 
move it now or am I at liberty to move it when I like during the debate? 

The DEPUTY SPEAKER:  We are dealing with clause 28, as amended.  As part of the process, the member gets 
to move her amendment. 

Ms S.E. WALKER:  I was going to move it in a little while. 

Ms S.M. McHALE:  Madam Deputy Speaker was about to put the question.  As no-one else spoke, I sought the 
call to move my amendment before the clause was put.  I am entirely in Madam Deputy Speaker’s hands.  She 
was about to put the question that clause 28, as amended, be agreed to.  I took the call. 

Ms S.E. WALKER:  I thought the minister rose to speak on the clause.  That is why she got the call.  That does 
not mean she can move her amendment before I move mine. 

The DEPUTY SPEAKER:  It is clear that the minister has an amendment on the Notice Paper that appears after 
the one listed for the member for Nedlands.  We must deal with amendments in the order they appear on the 
Notice Paper.  However, I suggest that the member for Nedlands needs to move her amendment within a 
reasonable time because it does not preclude the minister from moving her amendment. 

Ms S.E. WALKER:  I will move it during the debate on this clause, as is normal.  I am happy to do that but I 
wanted to explore a few other areas before I move my amendment.   

Is the phrase “in need of protection” defined in the legislation? 

Ms S.M. McHALE:  Yes.  It is set out in clause 28(2), in which it states that, for the purposes of this part a child 
is in need of protection if the circumstances listed arise.   

Ms S.E. WALKER:  In that case, when it states that a child is in need of protection, where is the type of 
protection that a child is in need of defined?  What sort of protection is envisaged for that particular clause?  
Under the definitions provision, different protection orders are discussed etc.  The minister keeps saying there is 
a particular confined sort of protection.  It states - 

For the purposes of this Part a child is “in need of protection” . . .  
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The minister has stated that that means a child needs to be placed in care.  Where does it state that?  If it does, I 
am happy.  Can she tell me?   

Ms S.M. McHALE:  I have been referred to clause 45, which states that if the court - that is, the Children’s Court 
- finds that the child is in need of protection, the court may make a protection order.  Therefore, ultimately the 
court determines whether the child is in need of protection, based on the reports and the evidence presented to it 
by the department.   

Ms S.E. WALKER:  The minister said that clause 28 stipulates that the child will be taken into care.  I am asking 
the minister where it states that.  It does not say that, does it?  This legislation is all about extending protection 
orders.  When the department goes to the court to get a protection order under clause 45, is that not for one of the 
four protection orders?  A protection application can be made for one of the four protection orders.  I will have to 
find out for myself, obviously.  This is hopeless.  Clause 43, “Protection order”, states - 

A reference in this Part to a protection order is a reference to any of the following types of order - 

(a) a protection order (supervision); 

(b) a protection order (time-limited); 

(c) a protection order (until 18); 

(d) a protection order (enduring parental responsibility). 

The minister does not even understand the crucial clause.  She does not have a clue about it.  She is waffling 
around in her Bill trying to find a basic answer to a very basic question.  She has said in this Parliament that 
clause 28 refers to a certain type of protection.  No, it does not.  If it does, I want the minister to tell me.  The 
minister is telling me now that I should go to clause 45.  There are four protection orders, one of which is a 
supervision order.  Perhaps the minister will tell me whether I am wrong. 

Ms S.M. McHALE:  The member is quite right in saying that there are four orders, and they are as listed in that 
clause.  I am not sure what the point of the member’s intervention is, quite frankly. 

Ms S.E. WALKER:  Can the minister not see where she has gone completely haywire on this?  She should look 
in Hansard when she receives her version tonight and she will see that she said in this place that “significant 
harm” had to be put into this clause because a child would be taken into care.  That is absolute nonsense.   

I will move on from that.  I will make this comment about the remarks of the member for Alfred Cove.  It is poor 
in the extreme that the minister and her Government have been trumpeting this Bill as a child protection measure 
when the minister cannot even come into Parliament and have at her fingertips what it means for a child to be 
physically, sexually, emotionally and psychologically abused.  She does not have the definition that the 
department works from.  I have had to get it from the Commissioner for Children in New Zealand.  That is why 
we need a commissioner for children in this State.  He has it at his fingertips.   

The concept of child protection is scaring me every moment that this Bill is debated.  Does the department have 
any analysis of the level of child protection services it delivers overall, and does it have a ratio for the number of 
children for each child protection worker?  

Ms S.M. McHALE:  I am not sure whether I understand the member’s first question, but the services that are 
funded and provided are evaluated every year.  A service agreement is reviewed every year.  The department is 
currently working with the Civil Service Association and the Community and Public Sector Union on workload 
issues.  

Ms S.E. Walker:  What is that?  

Ms S.M. McHALE:  It is the union that represents the staff that work in the department.  

Ms S.E. Walker:  What is the defined ratio?  

Ms S.M. McHALE:  There is no defined ratio.  We are looking at workload issues.  The Government has been 
addressing the issues of resources since it was elected, through the Gordon inquiry and efforts to look at how we 
better allocate cases to staff.  This is something the department has been working through, and a management 
project is under way.  Work has been done over the past 12 months on the issue of workload, and ensuring that 
there is as far as possible an equitable distribution of the workload of staff.   

Adjournment of Debate 

Dr J.M. WOOLLARD:  I move -  

That debate be adjourned.  



Extract from Hansard 
[ASSEMBLY - Wednesday, 10 March 2004] 

 p771c-789a 
Ms Sue Walker; Ms Sheila McHale; Speaker; Dr Elizabeth Constable; Mr Rob Johnson; Deputy Speaker; Dr 

Janet Woollard 

 [17] 

Question put and negatived. 

Debate Resumed 

Ms S.E. WALKER:  How much of the department’s work is dedicated to direct delivery of child protection 
services.  

Ms S.M. McHale:  If the member places that question on notice, I will give her an answer.  It is ridiculous to ask 
that sort of question and expect me to have that level of detail available.  That is pathetic.  

Ms S.E. WALKER:  Is it?  

Ms S.M. McHale:  I have said that if the member puts the question on notice I will give her an answer.  

Ms S.E. WALKER:  Does the minister not know?  It is interesting that the minister does not know that, because 
the Crime and Misconduct Commission report from Queensland said that, on the basis of the evidence obtained 
during the inquiry, the commission had no doubt that the current size of the department’s work force dedicated to 
direct delivery of child protection services was insufficient to provide the level of service required.  It said that 
the absence of any child protection workload measures in the department was unfortunate.  The Department for 
Community Development in Western Australia does not have any, because the minister cannot tell me what ratio 
of children to one worker is reasonable.  She has told me that she does not have the figures.  The minister has 
spent three years working on this.  Why does she not simply read the report.  It states that based on the evidence 
outlined previously in chapter 3 about workloads, it would appear that a ratio of 15 children to one worker is 
reasonable.  It is a tragedy that the minister knows that all these problems exist, that this is a political issue for 
people and that her party is trying to gear up for the election, yet she has not worked out what ratio of children to 
one worker is reasonable. 

[Quorum formed.] 

Ms S.M. McHALE:  I remind the member for Nedlands that for the first time in many years this Government has 
increased the money put into child protection workers.  The member does not like to hear the answer because her 
party had a desperate record when it was in government.  I could refer the member to a number of reports that 
were commissioned and conducted during the almost 10 years that the Liberal Party was in government, not one 
of which resulted in increased appropriation for the department.  That is a disgraceful record.   

Several members interjected. 

The ACTING SPEAKER:  Order! 

Ms S.M. McHALE:  There are 50 new workers; 25 child protection workers.   

Mrs C.L. Edwardes:  Go back and check the budget and then apologise to me. 

Ms S.M. McHALE:  The previous Government increased staff by reorganising, but it allocated no additional 
funds.  The 25 child protection workers were employed as a result of the Gordon inquiry.   

Several members interjected. 

The ACTING SPEAKER:  Member for Kingsley! 

Ms S.M. McHALE:  The Queensland report has a ratio of 15 to one.  There are circumstances in which the ratio 
should not be any more than four to one, and it could be 20 to one, depending on the cases.   

Ms S.E. Walker:  You do not know, do you? 

Ms S.M. McHALE:  The member for Nedlands has such a simplistic view of this portfolio.  I do not know the 
ratio off the top of my head, but I can tell the member that the evidence is that ratios can vary depending on the 
complexity of the case.  It is as simple as that.  There may be a highly complex child abuse case or a child in 
care’s circumstances may be going smoothly.  We would not put the same amount of effort into that sort of case 
as we would into a child abuse case.   

Ms S.E. WALKER:  It is preposterous to think that we have heard all this stuff from this Government about 
child protection, yet the minister cannot even tell us what ratio of children to a child protection worker is 
reasonable after three years in government, after the Gordon inquiry and after all the child protection news we 
have had emanating from “Mr Good News”, the Premier. 

Mrs C.L. Edwardes:  The Premier came out today with a ministerial statement of good news. 

Mr D.A. Templeman interjected. 
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Ms S.E. WALKER:  It would look better on the member for Mandurah than it would on me.  The member might 
need a bigger one for his head than the one I wore yesterday.  Far be it from me to elevate the member.   

I have not got much sense from the minister on this Bill.  I cannot get any answers from her.  What she tells us 
about the definitions in the Bill is cockeyed and wrong.  She cannot tell us what is the interpretation of a child in 
need of protection under clause 28, which is a key clause.  I move -  

Page 24, lines 22 and 23 - To delete “, significant harm as a result of any one or more of the following”. 

The values of members of the Liberal Party are that when a child is abused physically, sexually, emotionally or 
psychologically, that child is in need of protection.  The clause does not need to include the words “significant 
harm”.  Members on this side have enough grey matter to find out what physical, emotional and psychological 
abuse means.  The minister could not tell us what they mean; she talked about airy-fairy notions.  The 
Commissioner for Children in New Zealand can tell us what they mean.  When children suffer the types of 
treatment that I have outlined, they need protection.  We agree with the provision that is in the Child Welfare 
Act.  

Amendment put and a division taken with the following result - 

Ayes (14) 

Mr C.J. Barnett Mrs C.L. Edwardes Mr R.N. Sweetman Dr J.M. Woollard 
Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr M.W. Trenorden Mr A.D. Marshall (Teller) 
Mr M.J. Birney Mr R.F. Johnson Mr T.K. Waldron  
Dr E. Constable Mr P.D. Omodei Ms S.E. Walker  

Noes (24) 

Mr P.W. Andrews Dr J.M. Edwards Mr J.A. McGinty Ms J.A. Radisich 
Mr J.J.M. Bowler Mrs D.J. Guise Mr M. McGowan Mr E.S. Ripper 
Mr C.M. Brown Mr S.R. Hill Ms S.M. McHale Mr D.A. Templeman 
Mr A.J. Carpenter Mr J.N. Hyde Mr N.R. Marlborough Mr P.B. Watson 
Mr A.J. Dean Mr J.C. Kobelke Mr M.P. Murray Mr M.P. Whitely 
Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman Ms M.M. Quirk (Teller) 

            

Independent Pair 

Mr P.G. Pendal 

Amendment put and negatived.  
Ms S.M. McHALE:  I move -  

Page 24, line 25 - To delete the line. 

Dr J.M. WOOLLARD:  I would be happy to support this amendment, but I am not quite sure what is meant by 
sexual abuse, physical abuse, emotional abuse or psychological abuse.  Can the minister provide, if not a full 
definition, a working definition of those four forms of abuse mentioned in clause 28(2)(c)?  It would be wrong 
for members to vote without knowing what those words mean.  It would be like gagging the debate, because we 
do not know what it is all about.  If I were asked tomorrow, I would say that this Bill was brought to the Table to 
be rubber stamped by the Parliament.  When I asked questions, the minister could not supply the answers.  She 
said she would supply the answers the next day but then pushed through the debate so it could be rubber 
stamped.   

Ms S.M. McHALE:  The purpose of the amendment, which is as a consequence of the amendment we made 
earlier, is to differentiate between sexual abuse and other forms of abuse.  This consequential amendment 
removes sexual abuse from the list of abuses because we have already dealt with it.  Very broadly, sexual abuse 
is a range of events or actions.  It could involve touching, rape or penetration.  In practice, it is defined as - 

Sexual maltreatment occurs when a child has been exposed or subjected to sexual behaviours or acts 
which are exploitative and/or inappropriate to his or her age or developmental level.  Harm which 
results from sexual maltreatment includes significant emotional trauma, physical injury or impaired 
development, although in some circumstances harm may not be identifiable. 

Ms S.E. WALKER:  Why was that definition not put in the Bill? 
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Ms S.M. McHale:  As I have explained, it is because they are not absolute and may change.   

Ms S.E. WALKER:  Sure, but the minister could use the words “physical abuse such as” so that people will 
know what she is talking about.  The member for Alfred Cove is quite right, because anyone who picks up this 
Bill will have no idea what it means.  It would have been very simple to provide definitions such as the ones that 
I read out from the New Zealand Commissioner for Children.  It would then be understood that when we are 
talking about abuse we are not talking about a simple smack.  I will read the definition from the commissioner 
again -  

Physical abuse is a non-accidental injury or pattern of injuries to a child, caused by a parent, caregiver 
or any other person.  It includes injuries which are the result of excessive discipline, severe beatings or 
shakings, bruising, lacerations or welts, burns, fractures or dislocations, attempted strangulation and 
female genital mutilation.  

People would understand such a definition.  That is why I said that when I read the Bill I was struggling to find 
somewhere where it pins down when a child is in need of protection.  Part 1 of the Child Welfare Act uses funny 
old terminology that we all understand to define the words “child in need of protection”.  However, we do not 
really understand what those words mean in this Bill.  It has been a long process for me of delving and 
researching to try to find out from the minister what this clause means, because the minister does not really 
know.  It should be crystal clear with regard to the protection of children.  The member for Alfred Cove is right.  
She does not know either.  The minister is asking members of Parliament to vote for the amendment, and the 
minister has the numbers, but I bet that most members have not even looked at what the New Zealand 
Commissioner for Children has said.  

Mr R.F. Johnson:  Some of them have gone home. 
Ms S.E. WALKER:  I am happy to stay here all night and go through everything with regard to this clause 
because I want to make sure that I understand what this clause is all about.   
Amendment put and a division taken with the following result - 

Ayes (24) 

Mr P.W. Andrews Mr J.B. D’Orazio Mr F.M. Logan Mr A.P. O’Gorman 
Mr J.J.M. Bowler Dr J.M. Edwards Mr J.A. McGinty Ms J.A. Radisich 
Mr C.M. Brown Mrs D.J. Guise Mr M. McGowan Mr D.A. Templeman 
Mr A.J. Carpenter Mr S.R. Hill Ms S.M. McHale Mr P.B. Watson 
Dr E. Constable Mr J.N. Hyde Mr N.R. Marlborough Mr M.P. Whitely 
Mr A.J. Dean Mr J.C. Kobelke Mr M.P. Murray Ms M.M. Quirk (Teller) 

Noes (12) 

Mr C.J. Barnett Mrs C.L. Edwardes Mr P.D. Omodei Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr J.P.D. Edwards Mr R.N. Sweetman Dr J.M. Woollard 
Mr M.J. Birney Mr R.F. Johnson Mr T.K. Waldron Mr A.D. Marshall (Teller) 

            

Independent Pair 

Mr P.G. Pendal 
Amendment thus passed. 
Ms S.E. WALKER:  I pointed out last week that I had received comments on this Bill from a senior psychiatrist 
working in this area.  I say again that this person has said that this clause entitles children to protection only 
when they experience or may experience significant harm, and that surely as a community we want children 
protected before the harm is significant.  The psychiatrist makes the point that the clause does not protect 
children who are at risk of harming themselves or others.  Does the minister see that incorporated somewhere in 
the Bill? 
Ms S.M. McHALE:  Not as a ground for removing that child and seeking a protection order. 
Ms S.E. WALKER:  But the child that the child may be abusing would be in need of protection. 
Ms S.M. McHale:  Yes. 
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Ms S.E. WALKER:  Would the child who is abusing be in need of protection as well?  The child could be 
abused by a parent and be following that behaviour through with other children.  Would that child not be in need 
of protection as well? 
Ms S.M. McHale:  Yes, as the child who is being abused.  If the child is the perpetrator, other actions would 
follow. 
Ms S.E. WALKER:  How is that child catered for in this clause? 
Ms S.M. McHale:  If the child is being abused and it is deemed that the child is in need of protection, the child 
comes under the ambit of this clause. 
Ms S.E. WALKER:  There is no reference to an unborn child. 
Ms S.M. McHale:  No, there is no reference to an unborn child. 
Ms S.E. WALKER:  I am sorry; the minister smirked and guffawed then. 
Ms S.M. McHale:  No.  Just get on with it, member for Nedlands. 

Ms S.E. WALKER:  I am sorry; I can see that the minister is tired, but this is important.  I believe the department 
would intervene in a family that has a parent who is either a heroin addict or uses other drugs, the mother is 
pregnant and using prohibited drugs, one child has been removed already from the family and it is known that 
the child will be born addicted.   

Ms S.M. McHale:  Not always, but it is likely they would be removed at birth.   

Ms S.E. WALKER:  But it is not mentioned in the Bill.  Is it mentioned anywhere in the Bill?  In this provision 
it is certainly not mentioned that the child is in need of protection.   
Ms S.M. McHale:  When the child is born, it is likely to be harmed.  Therefore, the child is taken into care.  The 
member for Nedlands is quite right, there are circumstances in which five children may already be in care.  We 
hear that their mother is pregnant again and we track that pregnancy.  When the baby is born, and not before, we 
then issue proceedings to take that child into care.   

Ms S.E. WALKER:  Sure, but in terms of this clause, how would that be done?   

Ms S.M. McHale:  When the baby is born it becomes a child.   
Ms S.E. WALKER:  I am aware of that.  Can the minister tell me where that is found in this clause?  For 
instance, how would the child come under clause 28(2)(c)?  The child may have suffered significant harm, but it 
has not been physically, sexually, emotionally or psychologically abused.   
Ms S.M. McHale:  It would come under clause 28(2)(d), which relates to a child who is likely to suffer harm as a 
result of the parents being unable to provide care.  We know from the fact that the parents have not been able to 
provide care for the last five or six children that they are not going to be able to provide care for this child.  We 
would then initiate care proceedings.   
Ms S.E. WALKER:  That would be an unfair, pre-emptive decision, would it not?  If the mother has not been 
able to provide for a child before or the child is in care, that may not necessarily mean that she has not learnt a 
lesson and can look after this child.  I note the minister’s point but I do not know whether she is right.  It could 
possibly come under clause (2)(d)(ii), under which the child is likely to suffer significant harm as a result of its 
parents being unable to provide or arrange the provision of effective medical, therapeutic or other remedial 
treatment for the child.   
I also wanted to ask the minister about that provision not making reference to the child’s developmental needs, 
which was mentioned by the psychiatrist.   
Clause, as amended, put and passed. 
Debate adjourned, on motion by Ms S.M. McHale (Minister for Community Development, Women’s Interests, 
Seniors and Youth). 
 


